This article comments on the ruling of the CJEU in Abdulla, on the interpretation of the cessation clauses of the Qualification Directive (QD) concerning the change of circumstances. Part 2 considers the referral, constituted of three questions. Part 3 comments on the decision, after two remarks on its context: the use of article IC(5) of the 1951 Convention by EU Member States, and the very uneven way the QD has been transposed by them, as shown by the Commission's report.
Introduction
For the first time in the history of refugee and asylum law a supranational court adjudicates on issues relating directly to refugee and asylum
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Roger Errera law.l The decisions of the Court of Justice of the European Union (The Court) are playing a more and more important role in the definition of the content and scope of refugee and asylum law inside the EU 2 Several referrals are now pending before the Court. 3 Elgaf5A Abdulla 4 and Bolbol have been decided by a Grand Chamber, which shows the importance attached by the Court to these cases.
The Abdulla decision is a very important one for several reasons: the nature of the domestic court that is at the origin of the referral, the German Federal Administrative Court; the subject, cessation of refugee status and what it involves both for the rights of refugees and the obligations of domestic authorities; the high quality of the drafting and the detailed I The European Court of Human Rights (hereafter: ECHR) plays an important indirect role in cases relating to asylum seekers, through the use of several instruments. Fust, art. 3: according to its case law it would be a breach of the Convention to return an alien to a country where there would be a serious risk for that person to be subjected to treatment prohibited by art. 3. This doctrine has been applied to extradition (&OV* a UK ( The lower administrative court quashed the decisions on the ground that the change of circumstances in Iraq was not a durable one and could not justify them. The appeals court quashed the judgment and upheld the decisions, holding the change to be a durable one and an absence of fear of persecution. The Federal Administrative Court decided to send three questions to the Court, the second and third ones being divided into three and two sub-questions.
The questions were as follows: 7 'C. This Convention shall cease to apply to any person falling under the terms of Section A if... (5) He can no longer, because the circumstances in connexion with which he has been recognized a refugee have ceased to exist, continue to avail himself of the protection of the country of his nationality;, Provided that this paragraph shall not apply to a refugee falling under Section A(l) of this Article who is able to invoke compelling reasons arising out of previous persecution for refusing to avail himself of the protection of the country of nationality'. 
The Court's decision

Preliminary remarks
The following preliminary remarks relate to the use of article 1C (5) Before the Court, Advocate General Mazak remarked that 'the past reticence of the contracting States to the Geneva Convention to avail of the cessation clause contained in Article IC(5) thereof supports the cautious approach of the application of Article 11.1(e)..., .18
On the tnsposiion of dw Quaqwaion Directiue
A recent report of the European Commission mentions the important discrepancies in the transposition and implementation of the QD. 19 The following points deserve a special mention: Under article 3 QD: 'Member States may introduce more favourable standards for determining who qualifies as a refugee or as a person eligible for international protection, and for determining the content of international protection, in so far as these standards are compatible with this Directive'. The Report is silent on this point, which in a way might seem strange, in view of the fact, noted by the Report, that some Member States have introduced or retained more favourable provisions when implementing the QD. On the other hand, in the absence of any case law of the CJUE on the interpretation of the notion of compatibility contained in article 3 QD, the Commission was not equipped and was anyhow reluctant, at this stage, to propose a sort of shopping-list indicating which more favourable standards would be compatible with the QD. This is a Directive, not a Regulation. It sets minimum standards. More favourable ones relate, directly or indirectly, to the relation between refugee and asylum law as stated in the QD and to the international human law obligations of the Member States. After quoting a 2002 note of the Council's Legal Service 26 and many authors, Storey writes that 'not all provisions of the Directive are considered to be mandator, but key ones are'. 27 Which ones? None of UK 23 Ibid. In n. 30, 14 countries are mentioned: Austria, Belgium, Cyprus, the Czech Republic, France, Greece, Ireland, Latvia, the Netherlands, Poland, Romania, Slovakia, Slovenia and Spain.
24 Ibid. This is the case in Germany, the Netherlands and Poland (see n. 31, at 10). 25 Ibid., at l0.The Report mentions Austria, Germany the Netherlands and Poland (see n. 31, at 10). 
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the questions sent to the CJEU so far mention this thorny issue. This does not, however, prevent the Court from adjudicating on it, which it has not yet done. Will it one day? Meanwhile, domestic courts and authorities will have to apply the interpretation of the QD contained in this decision. These divergences in the transposition of the QD are accompanied by no less serious divergences in its implementation.
In 2009 the Commission published its proposal to revise the QD.
28
On the basis of interpretation
The Court's mission, when a referral is sent to it, is to interpret such EU instruments as the treaties, Regulations and Directives. In cases relating to refugee and asylum law the Court is bound to take into account, beyond the QD, two other categories of instruments. The first is the 1951 Geneva Convention. The Court recognised it dearly:
It is apparent from Recitals 13, 16 and 17 in the preamble of the Directive that the Geneva Convention constitutes the cornerstone of the international legal regime for the protection of refugees and that the provisions of the Directive for determining who qualifies for refugee status and the content thereof were adopted to guide the competent authorities of the Member States in the application of that convention on the basis of common concepts and criteria. 29 It concluded: 'The provisions of the Directive must for that reason be interpreted in the light of its general scheme and purpose, while respecting the Geneva Convention and the other relevant treaties referred to in point (1) of the first subparagraph of Article 63 EC'.
0
The second category of texts is human rights instruments. This dimension is present in several provisions of the QD.
3 1 It has been fully taken into account both by Advocate General Mazak's excellent condusions 3 2 and by the Court's decision. 32 See in particular § 54.
Roger EMra 2(c) QD, on the basis of which refugee status was granted, no longer exists and that person has no other reasons to fear persecution within the terms of Article 2(c) QD?
Cessation of refugee status is a falsely simple issue, taking the apparent form of a syllogism: refugee status was initially recognised on the basis of a well-founded fear of persecution relating to the grounds listed in the Convention. The disappearance of the circumstances that led to this fear has suppressed its basis. Therefore cessation is the natural and logical step. This is not so: first, because a certain amount of time separates this procedure from the initial granting of refugee status. The person is not the same one; the country of nationality is not or does not seem to be the same one. Secondly, because withdrawal of refugee status introduces a substantial change in the situation and legal status of the person concerned. Thirdly, because the QD contains a number of new provisions on the nature and on the actors and content of persecution and of protection that do not figure in the Convention and which must be taken into account in cessation proceedings. Many Member States have dealt with these consequences in the way they have transposed the QD, as shown earlier.
The scope of the referral is dear when one considers the content of the submissions of certain Member States and of the Commission, aptly summed up in the Advocate General's conclusions. The German Government affirmed that the answer to the question should be a straight 'Yes'. Other circumstances, such as general danger in the country of origin, could not be taken into account. The Government recognised that article 11.1(e) could be read as requiring an additional condition for cessation, that is, the possibility of the refugee being able to avail himself of the protection of his country of origin. However, it held that the interpretation of that provision 'in accordance with the Geneva convention' did not permit such a solution. It emphasized the symmetry between the acquisition and the loss of refugee status both under the QD and the Geneva Convention.
34
The UK Government considered that the 'dear intention' of the Community legislator was that the Q.D would 'reflect' the provisions of the Geneva Convention. Its position was the same as that of Germany What then about article 11.2 QD, under which 'In considering points (c) and (f) of paragraph 1, 35 Member States shall have regard to whether the change of circumstances is of such a significant and non-temporary nature that the 34 Conclusions, at § 33. 35 Relating to cessation.
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refugee's fear of persecution can no longer be regarded as well-founded'? The answer was that 'considerations' under this article 'form a part of the factual assessment of the well-founded fear of persecution'. The UK Government felt it necessary to add, for good measure, that 'the UNHCR Guidelines are not binding on Member States as a matter of international law and have not been incorporated into Community law'. 3 6 Whoever pretended that they were?
The Commission's position was a different one. It held that article 11.1 (e) QD ought to be interpreted as meaning that a person does not s7 loose his status as a refugee if the well-founded fear of persecution within the terms of article 2(c) QD, on which the status was granted, no longer exists and he has no other reason to fear persecution. The Commission commented on the meaning of article 11.2 on the change of circumstances, which must be both significant and non-temporary In other words, the fact that the circumstances in connection with which refugee status was granted have ceased to exist is a necessary but not a sufficient condition of cessation. It is equally crucial, as noted by the Advocate General, to examine whether the refugee can effectively re-avail himself of the protection of the country of his nationality 3 8 This is indeed fully consistent with the Commission's commentary on its proposal relating to what was then article 13. 9 In its decision, the Court took into consideration three categories of clauses of the QD relating respectively to the definition of refugee, to that of persecution and to the evaluation of the change of circumstances. The first category concerns the definition of refugee by article 2(c), and its four components:
" a well-founded fear; " persecution on one of the five grounds mentioned; " an inability or unwillingness, because of such a fear, to avail oneself of the protection of the country of nationality; and " being outside that country.
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The second category relates to persecution (article 9). The third component includes articles 11.1 (e) and 11.2. As to the former, the Court affirmed that it 'establishes, by its very wording, a causal connection between the change of circumstances and the impossibility for the person concerned to continue to avail himself of the protection of his country of nationality.... The "protection" in question is the same as that which has up to that point been lacking, namely protection against the acts of persecution envisaged by the Directive'. 4 1 This in turn leads to an evaluation of the change of circumstances. It must have 'remedied the reasons which led to refugee status'. 42 There are two consequences: the first one relates to protection, the second one relates to the nature and scope of the change of circumstances.
(S) Protetion
The first consequence is that article 11.2 must be interpreted by reference to article 7.2 on the definition of protection: the competent authorities '... must verify, having regard to the refugee's individual position, that the actor or actors of protection... have taken reasonable steps to prevent the persecution, that they therefore operate, inter alia, an effective legal system for the detection, prosecution and punishment of acts constituting persecution and the nationals concerned will have access to such protection if he ceases to have refugee status '. 43 What does that mean exactly? The Court's answer can be summed up as follows:
-The verification must relate to the conditions of operation of the institutions, authorities and security forces and of the groups or bodies which may, by their action or inaction, be responsible for acts or persecution against the recipient of refugee status if he returns to his country.
As to the assessment of facts and of circumstances by these authorities, it includes the laws and regulations, the manner in which they are applied and the extent to which basic human rights are guaranteed. 4
These are the principles and the guidelines to be used now by domestic courts whenever they have to assess the adequacy of protection in a given country. Refugee law has always been, ultimately, a human rights issue. If this ever needed confirmation, the Court has provided it.
(4) C/hage of cinstances The change of circumstances must be, according to article 11.2 QD, 'of such a significant and non-temporary nature that the refugee's fear of persecution can no longer be regarded as well-founded'. This will be the case, the Court held,
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when the factors which formed the basis of the refugee's fear of persecution may be regarded as having been pmanenmy rdirated. 45 The assessment of the significant and non-temporary nature of the change of circumstances thus implies that there are no well-founded fears of being exposed to acts of persecution amounting to severe violations of basic human rights within the meaning of Article 9(1) of the Directive. 46 This is in full accordance with three sets of sources, of which both Advocate General Mazak 47 and the Court were aware: The UNHCR positions and recommendations; academic writings on asylum and refugee law; and general State practice.
(a) UNHC~postions and dearations
These are expressed in the Handbook, Guidelines and declarations of the Executive Committee. The Handbook mentions the fundamental and non-temporary character of the change of circumstancesO 8 and adds that the cessation clauses 'should ... be interpreted restrictively'. 49 On article 1C(5) the text says: 'Circumstances' refer to fundamental changes in the count, which can be assumed to remove the fear of persecution. A mere -possibly transitory -change in the facts surrounding the individual refugee's fear, which does not entail such major change of circumstances, is not sufficient to make this clause applicable. A refugee's status should not in principle be subject to frequent review to the detriment of his sense of securiw which international protection is intended to provide. By its thorough exploration of the notion of change of circumstances and what it really means in terms of protection and of persecution, and by its use of the category of human rights, the Court has duly emphasized the extent of the duties of the domestic authorities, administrative and judicial, in this domain. The writing is on the wall. rt) The ansuw to question 2(a) The Court included its answer to question 2(a) into the answer to question 1. 54 It mentioned 'the actor or actors of protection referred to in Article 7(1) of the Directive'. 5 5 It held that 'the actors of protection referred to in Article 7(l)(b) of the Directive may comprise international organisations controlling the State or a substantial part of the territory of the State, including by means of the presence of a multinational force in that territory'. 5 6
The second question
